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We understand that the Commodity Futures Trading Commission has lified its stay on
consideration of Cantor Fitzgerald’s application to form a new proprietary futures exchange,
called the Cantor Financial Futures Exchange. As you continue to consider the CFFE propasal,
we would like to express two major concerns we have about the rele of public comment i regard
Lo this apphcation,

First, the substance and number of questions posed by your staff when the application was
stayed demonsirales the degree of incompleteness of the application when it was initially
published in the Federal Register for public comment. We also understand that your agency
recently corresponded agam with CFFE, posing yet more questions aboul its structure, and
suggesting once again that the application is incomplete. Will your agency at some time issuc a
deternunation that the application is complete? Once that determination is made, will the public
be given an opportunity te comment on the complete structure of CFFE? We believe the public
should be given the benefit of information you and your statf have collected and any information
vou will continue to collect n the future.

Secondly, the original publication for public comment only requested general comment on
“alt aspects of CFFE’s application for designation as a new contract market, as well as NYBQC s
proposal to serve as CIFFE’s clearing organization” rather (han identifying the novel issues such a
proprietary exchange raises. Will the public comment process ever be used to explore the broad
and cantroversial legal and policy issues implicit in the Cantor application which have been
recognized 1o some extent by the CFTC staff questions? For example, is the Commission locking
into the unprecedented nature of the structure of the CFELE? Can the Commissien's current rules
be ettectively and appropriately applied to such a structure? The Commission staff's subsequent
questions seem intended to shed additional light on the detail of the proposed CFFE structure,
but, in our view, broad issue concerns seem more significant to the industry and the public, vet
these questions remain unanswered.
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Past precedent with CFTC activity has indicated an intcrest in thorough public disclosure
of issues with broad market impact, and we would expect the CFTC to follow its own precedent
in this case. We urge you to consider an additional opportunity tor public comment once you
have determined that a complete application can be published in the Federal Register.

Further, we encourage you to consider identifying in that release the broader issues this
application raises  Finally, we urge you to apply a comment period that is long enough to allow
for serious review of the complete application and the broad policy issues surrounding it

We lock forward to leaming more about the process which the C1'TC 1s using to examine
these important issues.

P

Richard 1. Durbin Carol Mosglfy-Braun
U.S. Senator U S Senator

Smncerely,




